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Annapolis, Md., December 22, 190&.

The Board of Public Works met in the Executive-Chambeb in-

~ the City of Annapolis pursuaht to adjournment on Thursqay December

sent at the legal adviser of the Board. ‘ 2

“wescdispensed with. = - !

22nd, 1904, at 2:30 P. M.

Present: - Hon. Edwin Warfield,>GoVernor; Hon.. Murray Vandiver

\

Treesurer; Hon. Corden T.Atkinson, Comptroller.

Attorney General, William Shepard BEryen, Jr., was also pre-

- On motion, the reading of the minutes of the last meeting

The Governor stated that'he had.requested from.the Attorney.

General an opinion on the tax exemption raised by Treasurer Van- =

' diver at the last meeting of the Board.
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- The Attornéy Generél's opinion having beeh published in full

‘in the daily press, its resding was, on motion, dispensed with,

.but was -ordered spread in full upon the minttes of this meeting

together with the letter of the Coverncr reguesting this ®pinion.

December 19, 1904.

To HOon. Wm. Shepard Bryean, Jr.,

Attorney Generai of Marylang,
Maryland Teléphoﬁe Building,
Beltimore, Maryland.
Dear .Sir: | |
_ As you know, Hon. Murray Vandiver, State Tréasurer,'at the
meeting of .the Board of Public Works held on the 14th, inst.,
to consider the b{ds for the State's interest in the Chesapeake
and Chio Canal gave his reason for dpposing the acceptance of éither
of the bids for said interest. They'are fully set forth in the
statement made by him upon that occasion ahd published in the daily
papers. .
I reépectfully request thet you givé me your‘opinioﬁ e to
the e#emption fromtexation contained in the charﬁer of the Canal
Company . 1 want especially to know whether a’purphase of the
Siaﬂé's interest iﬁ the Canal Company,'cah; by tenéering thé‘money
fdr the pfidr liens and claims obtain control of the Company and
operate a railroad under the charter of the Cénal, thus éscaping

taxation upon its tracks,vequipments etc.
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1 would slso like to know the»preéent stetus of the equity
suit now pending in the Circuit Court for WashingtonfOounty, end
will appreciaté any suggestion you may make in fégard to Mr. Véﬁ—
diver statement, etc. |

| | Very sincerely yours,

Edwin Warfield, .’
| Govern6£ of Msryland.
Baltimore, December 20th, 1904.

'DeariSir: |

| 'in.reply-to ybur inquiry about the sale of the Stete's in-
.terest in the C & C. Canal, &nd as»to.the éxemption Of”thé C. &
» 0._Cana1 Company from faxatidn 1 beg té say.

Seétion 48IQf Article 3 of the Constitution of Maryland as
‘amended by Ch. 195, of the Acts of 1890, retified by the reonle
‘on November 3rd, 1891.provideé that after the éddption of that
Article "the General Assembly sha11 not alter or amend the charter
of any corporation then existing, nor pass ahy general_or special‘.
Act for.tﬁe'henefit of any such corporation, ezcept upon the cénhnj
dition that sSuch corporation shall sufrender all claim to exemption
from ﬁaxation or from repeal or médification,of its éharter and‘
that such corporation shall_hereafter hoid‘its charter subject to
the-provisions of this constitution; and'any éorpnration‘chartered%
by this Stéte which shell accept, use, enjoy or in any wise avail
itsglf of any rights, privileges or advantages that mey hereafter
~be granted or conferréd by any general-of special act shall be
c§nclusive1y presumed ‘to have thereby surrendered any exemption
from taxation to which it may be entitled; under ité charter,
and -shall be:théresfter subject to faxation, as if_no such ex-
emption has been franted by its charter.

From this it clearly follows that if at‘any time after November
3rd, 1€91, the C. & C. Canal Company should obtain any amendment of
its charter giving it any rights and powers which it did not at
the time of the a2doption of the ebove quoted amendment to the
Gonstitution possess, the effect would be to destroy the Canal
Company's exemption from taxation. |

| S50 far as 1 have been able to ascertain there has been no

legislation by the General Assembly of Maryland giving the C. & O.

Canal Company the pbwer to operate a railway or to engage in any
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Votner bUsiness'not direotly connected.with the Cenal. | There-

fore, there is no,reasonéble ground to appreheno thet an& pur—
chaser of the State's interest in the Oanal might pey off the
lienS“onIthe'Canai<and then operete a reilway on the Canal proper-
ty, under the Canal Company's charter and thus eecurelan exemption”
fpom taxation for the railway. For it would be'necessary to
obtain &n amendment of the charter of the Canal Company to enable
that Company; to operete and maintein 8 réiiWay, and'the'obteinfn
ing the acceptance of the amendment of the Companyz would, of its
own force, work a repeal and surrender of the‘exemption from'tex—
ation contained in the original charter ‘of the Canal Company. ‘

1 understand from you that at the hearing before tbe Board of Public
Works on December 15, 1903, Mr. Landstreet the highest bidder for
.the State's intereet in the‘O. & 0. Canal, declarethis'willingness
to eXecute“any.paper the State}e officers might'desire, agreeing‘ |
to & waiver on the. part. of himself, his heirs and a831gns of any
p0551b1e right of exenption from. taxation of any Canal lands ac-
guired for railroad PUrpOSES. ‘ | |

A clause could very easily be inserted in the assignment
of the State's interest in the Oanal-property to the pUrohaeers
making the transfer void unless the purchaser, by aAdate?to be -
named in the deed of assignment, caused sa resolution to be passed
at & general meeting of the .stockholders of the C. & 0.Canal
Company, waiving ang exemption from taxation.or-asking end assentﬁ
ing to an amendment of the charters of the Canal Company repeqiing
the exemption from taxation granted the Ceanal dompany by the Act
of 1824 or by any other .act of A$semb1y. |
The insertion of & clause of this character in the deed of

. assignment wouid remove any ground of épprehension that any-new.
railway started by the purchaser of the State's interest in the'
Cenal, or his assigns,~could secure for  such new-railway‘any'
~exemption.from texation. |
‘ In ‘answer. to your enouiry es to the presenu status=s of the
equity suit now pending in the Circuit .Court. of Vashington County
in whikh.the affairs of the C. & O Canal are being administered

I beg to state, that in order to understand the ‘present status of
that case end tne effect of that case upon the commerciai value
6f-fhe State's interest in tne Canal, it-is necessary to beer‘in\
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‘mind that the persons holding bonds of the Canal Company issued

under the authorlty of Chahter 281 of the Acts of 1844 -who are

commonly called "the bond holders of 1844" have been decided both
by Chief Judge Alvey sitting in the Circuit Qourt for Weshlngton

County &nd by the Court of Appeals to-have.a lien upon the poles

end revenues of the Canal Company superier to the State's @iens

upon those tolls and revenues, to have no lien whatever upon the
corpus ofvthelcanal; when the Canal,is’sold the boﬁdholders of

1844 will be in the distributidnof the'proceeds of sale postponed

' tg'all lien holders including.the State of Maryland, and will be

infthe-posmtion of mere.unsecured creditors.

In the decree for the sale of the Canal paseeo by Chlef

- Judge Alvey in the Circuit Court for Washlngton County on the 2nd

day ef Cctober 1€90 the sale was postponed until "the end of four

years from the fitst day of May.next" (that is four years from '
".May'lst, 1891),ﬁrovided the tond holders of 1844‘should perform

certain conditions precedent viz: (a) Take up all repair bonds -

of 1878 which were a prior 1ien upon both the corpus and the rev-

-eﬁues of the Canal. The decree, provjded that upon their paying

the amount of these repalr bonds of 1878 Wlth interest the bond-

'holders of 1844 should be subrogated to the rights ¢f the holders

of these'repalr bonds of 18/8;'(b) That the trustees for the bond-

holders of 1844 should ‘give bond to the State in the penalty of

- $£600,000 to perform the terms of the decree; (c) That the trustees

ﬁor.the andholders of 1844 should at their own cost and exvpense

. 80 repeir_the Capal-thet itAcould be operated. Upon these con-

ditions, the trustees for the bonds holders of 144, were, until

;fbﬁr'yearS'from'May 1st, 1891, or until May 1lst, 1£95, to be given

possession of the Canal to show whether they could.so manage it
as to procure a net revenue over and above the ‘expense of operat-

ing and‘maintainiﬁaethe Canal with Which to pay these bonds of

1844 . The Court in thls decree reserved the rlght "for good and

'suff1c1ent couse" to extend the tlme durlng which these trustees

for thegbondholders of 1844 should hold-and eperate-the‘Cenal.

Tﬁesé trustees of‘the‘bondholders’of 1e44, performed the con-
ditions exected of them by Judge Alvefy'evdecree and. the ﬁosses—
sien of‘the Canai was turned over to,theﬁfv

The State of‘Meryland appealed from this'decreeg Lttorney
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" this order.

Ja-3r-of
-

General Whyte insisting, in accordance with the wisheé'of the Board:
“of Public iorks, ‘that there ought to be a decree for an immediate

sele of the Cenal. This decree was, however, effirmed by the

Court of.Aﬁpealé'on the 20th, day of Fenruéry,41891 (73 Md. 484).
On Feﬁruary 15th, 1894, Judge Stake in the'Circuit Court for
Washington County on the petition of the/truétees for the bond
holdérs of 1£€44, and ageinst the objéctién of Attorney Géneral
Poé,'oﬁ behalf of the Stéte of'Maryland passed én_order-extendihé
"for godd and sufficiént cause" ‘the period'dﬁring which these
truétees for tﬁe bond holders of 1844 should retain possession
of the Canalxto the end of‘six years'from the lsi, day of\May_'
nineteen‘hundredAand_ninety five. ‘

Attorney'General_Poe on beha1f of the State‘appealed“from

This appéal Was-argued first at the October term 1895 and
again at the April Term, 1896'and Jusge Stake's order was éffirmed
by th§ Court of_Appééls on June 17th, 1898 (83 Md. 549). o

..Again on April éch, 1901, Jusge Stake_on petition of the
trustees for the bondholders of 1844 sand againsf the objéction

mede on behalf of the State of Marylaﬁd by Attorney General Rayé

ner decreed that the period dwmring which these trustees for the kzh

bondholders of 1844 should have possession of and operate the Ca-

‘nel be "for good and sﬁfficient cause' shown, extended to the

-

end of four years and eighﬁ months from the first dey of Mey 1901."

Attorney CGeneral Rayner éppealed from this order on behalf

. of the State but the Court of Appeals on January 15ﬁh, 1ec02, af-
“firmed the order (94 Md. 487).
Judge Pége (94 Md. 495; 496) in deliveringvthe opinion of the -. °

: Court'of Appeals on this last apreal quoted with approval the lan-

guape used by Judge Fowler in delivering the principal opinion of
the Court on the second appeal as follows: "When it appears,

says the Court and not'tillfhen that the property cannot be operat-

ed so as to produce revenue applicable to the payment of the bond- .

ed indebtedness of the Company then under the provisions of the
decree affirmed by this Court, the Court mey be asked to decree’
a sale under the State's mortgage until that time, in other words,

until it cleerly eppears that the liens of the appellees are val-

ueless, and can therefore, neither be .lessened nor impeired, a
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sale # # % % can,be supported upon no ground legsl pr equitable."

Whether or not the trustees of the bond holders of 1844 will

te able to convince the Courts that it is proper end just to

again postpone the sale of the Canal after Janusry 1st, 1896, and

to permit the trustees of the bondholders of 1844 to retain still
longer possession'of the Canal for the purpose of sestisfying the
debts due.by the Canal Company to these hondholders of 1€44, it

Ls impossible for any one to foretell. 1Speaking with that re-

- serve which 1s always proper to observe in ende&vorlng to fore-’

cast-the de0151ons of the Courts I oan, however, say that the

proba%ilities are very strohg thet 1f the trustees of the bond

holders of 1844 cen convince the Court that there is any reasonable

prosrect of their belng akle, by any further operatlon of the Ca-

nal, toobtaln any net revenue over and above the expense of oper—

' atihg and meintaining the Canal which can be applled in satisfeac-

tion of these bonds of 1844 the Court will still further extend
the time during which these trustees mey hold end operate the
Canal.’

It would seem to follow upon the rﬁlings of the Court of

" Appeals that the chance of:a sale of the Canal to satisfy the
' State's liens withintany reakonebly near period is a very remote

"possibility and one of very slight commercial value.

Yours very truly,

_ Wm. S. Bryesn, Jr., ‘ N

Bon. Edwin Warfield,

Governor of Maryleard.

The Governor stated that the Board wes ready to hear eny one

who desired to speak'on the subject of the sale of the Sfate's
interest in the Chesapeske and Ohio Canal to take action on wh;oh
the Bosrd was now assemblgd.

Mr. Feirfax S. Landstreet stated that he had nothing to add
to the statement made by him at the meeting 6f the Bosrd on the
l14th,inst., exoert that he desired to stand by every word then
spoken bﬂhlm end that he was ready to make paymert in full for

the property upon the day thet a propery instrument of gonveyance

is handed him. In reply to a guestion he stated that he was

perfectly willing to agree to any requirement ss to the relinquish-

nment of the tax exemption now enjoyed by the Canal property, on

PR
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eny portion of said property to be used for rsilway cr purposes
other than theose of a water way and thet neither he nor those who

he represented had eny intention of using the intersst of the

. State for any pufpose than as already stated to aid them in litige~

tion in connection with the expediting of thé building of tﬁeir
failway line.

_'Mr. B. A. Richmend, Mr; Landstreet's atforney repeated sub-
stantially what Mr.‘LandStreet said at the_pfevious meeting and
as above and statéd that in ordér tc reach anﬁ agréement with
parfies in interest he and those whom he represented were willing
to pay $155,000 for an interest which éommercially would not be
worth a cent fo them but ﬁhich they hoped and believéd‘they éould
use as "a club" to force'their Opponeﬁts in litigztion to‘réach_an
agreemént with them. His clients did not wish to build e Canai
"R nof to operate a Caﬂﬁ nor té buildi a railroad on the £rxX
canal road bed but they did want the right to use certain sﬁall'
sections of the canal company's property for fheir road-bed with-
ouﬁ obstruction and delays In reply to question both Mr. Land-,
street aﬁd Mr. Richmond repeated that viwere the coppus of the canéi
itself for sele they wouldhot bid & cent for ipf Mr. Richmond
stated in respone to an inquiry that the liens onithé rroperty
were aboﬁt as follows $500,000 bonds of 1878 withlze years accrued
interest which makes the total amount now due about $1,300,000 |
or %1,400,000,'the'amount exbended for repairing tﬁe Canal in the
great'flobd Of =—emrcme , about $430,000 which is undoubtedly in
his opinioﬁ a first lien oﬁ the proﬁerty; judgments for labotvetc.,
amounting to $225,000 with some ten years interest gmounting-in éll

to something over $300,000 and the honds of 1844 with accrued in-

“tersst from that time. The admitted prior liens on the corpus

of the Cznal now amount to abtout $1,625,000;the bonds of 1844

amount to $£1,699,000 with accrued interest to date but this in-

debtedness is a lien only upon the earnings of the canal and not up—:

6n the property itself;
Treasurer Vanditer read from the Baltimore Sun of February
8th, 1890 an interview with John XK. Cowen. | ‘.
The Governor expressed his views as foldows? This is the
fourth time that the State's interest in the Chesapeake and Chio

Canal has teen offered for sale. " Bids were first opened Octo-

%
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ber 8th, 1895 by CGovernor Brown. ‘Three offers were then made;

(1).. lMessrs. Cowen, Bryan and Bond, trustees, bid uﬁbonditional-
1y §310,000 cash for the State's interest. (2). The Wsshing-

ton and Cumberland Railroad Compény in which Senator Henry G. Davis

(representing the fest Viqginié Central Reilroed) was interested,

offered tb lease the Canal property fbr 99 years, renewable forev-

er at $15,000 annual rental, with the’right of redemption of the

payment of $5,000; and elso proposed to pey $600,000 for the re-

pair bonds of 1878; 25 per cent (or $425,000) of the $1,700,000

{ bonds of 1&44; $SO¢,OOO 1fbr judgment on the wharf property at

Cumberland; and §70,000 for labor claims; meking a totdl $1,425,000
for the corpus of the Canal. "The estimated value of the State's
interest includéd in this bid was $300,000.  (3). Richard C.

Korens,'representing alsb the West Virginia interests offered a

~bid of $526,000. The condition of. this bid was that heé subrogat-

ed to.all the rights of the State and that the property should be

- sold at public sale within one yeer, and-possession of the proper-

ty be delivered. to the purchaser'upon retification of the Sale;

These bids wéfe all rejected by Gé&ernor Brown and“assciates.
The second offering was on February 6th, 1899. Mr. C. K. Lord,
représenting the Baltimore and Ohio Railrosd was the bnly.biddér.
He offered $300,000 in cash for the State's interest.

The next offereing wss December 11, 1899,v

(1). General John Gill then submitted on behalf of Sen-
etor Henry G. Davis of the West Virginia Central Reilroad a bid
of $400;OOO upon thé condition that 21l labor clesims costs and
judgments (émounting to abocut $200,000) should be paid leaving the
net bid sbout $200,C00. ”

(2). Mr. Charles K; Lord re?resenting the Baltimore and
Chio Railroéd then bid $425,000 liens to be deducted Whichhould
REXRXRX lesve his net bid about $225,000.

These bids were rejected. Baltimore City, through its
Mayor, Hon. Thomas G. Hayes, oprosing and protesting sagainsti their
acceptance, because there was no assurancé that the West;Virginia
Central would construct & competing line into Baltimore City.

Thus 1t will be seen that at these three offerings but two

_interests'were represented in. the bidding, the Baltimore and Chido

aﬁd the West Virginia Central and that the highesﬂ vélue placed

e e e e -
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upon the State's interest-was $310,00Q offered nine years ago by
Messrs. Jowen, Bryan ané Bond,.the trustees.

This equity or contingent interest of the State in the Canal
has been eéch year growing less valuable because ofsfhe increase
"in the amount of the prior claims or liens by‘the'accumulatiéns
 of interests and costs.

The highest valuation placed upon the corpus of the canal by

any bidder was -$1,425, OOO offeled by. renresentatlves of the West
Vlrglnla Centra 1 at the first bldding

Waen the present bids are compared with the amounts hereto—
fore offered for the State's interest in the Cenal 1t will be
seen that those we are now considering were evidently based upoh‘
the vaiuations made by former bidders. . |

The Question befOre_ﬁs is, can we reasonably expect_phat a
greater amount will be bid for the Canal property if ﬁhe Coukt
should difect the trustees to seel the corpué of the canai in 190é'
(2 remote oontingéncy). |

If the highest bona fide b;d shopld then be $1,625,000 the .

amount néCessary to pay all prior liens and the cpsts and ex-

-penses of trusteeship, how can the State of Maryland then.protect
her interests, and secure & price o#t of which'the State Qan resl-
ize a dividend equal to $155,000 the highest bidpnow befofé us?

The Board of Public Works could not be &'Bidderrat such &
sale because it has no_authority to expend mbney‘in the purchase
of the cenal and the only way in which the St&té'é interést could
be protected and-guarded would be through é bid by thé Board of
Fublic Works. They not only have no authority to makebsuch & bid
but . they have not the money wich which to pay for the property

should they become the highest bidder. —

1 believe the peorle of Maryland are.not willing to invest
any more money in this canal pooperty. If 1 could have assurances

‘tHat there would be responsible bidders for this property should

it be offered at public auction who would pay more than has been
heretofore tendered for it; I might be willing to.postpone the sale.
But having ﬁo such assurance, 1 am inlfavor of now selling thevState's
interest to the highest bidder. |

After wide advertisement and general publicity given through

leading newspapers we have received hut two proposals both of
which are practicelly by the same interests which either directly
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.or indirectly represented by bidders.at the previous offerings.

The highest bidder now represents a railroad system that
is constructing a“competing line from the west into Baltimore
City,-so‘that the acceptance of lir. Landstreet's bid Will promote
just What.the beoplé of Baltimore and of Meryland have wanted and

needed --- & competing reilroad from the coal fields and the great

~west tb Baltimore City.

-~

The final disposition of the State's interest in the Chesa-

peake‘and Ohio Canal should be held by the veople as the solution

of a problem that has cost the tax payers of the State many mii-

lions of dollars.

Strange as it may seem there has been no substantisl public

prdtests at this time- sgeinst the sale of the State's interest

in thqﬁc&nalm

| S
g Bars alone will prove whether we have acted wisely in this
matter. I have exercised my beét_judgment and am content. to
ebide the verdict of the future as to the wisdom of my action.

In reply to questions lr. Landstreet made c¢lear his position

on the matter of tax exemption as follows:  "We are perfectly

"Willing'to forego the tax exemption.on'any portion of the cenal

property which we may ise for purposes other than those of a canal
but we certainly do not agree that under such circumstances the
entire cathal property shall be subject to taxatidn and that all
benefit_of-tﬁé present £ax exemption shall cease.

;The Bosrd upon motion'of Pr. Atkinson, seconded by MWMr.
Vendiver, went'into executive session.

The Secretary, upon reguest of ﬂf. Vendiver, read that

gehtléman‘s_objections to the sale to Mr. Landstreet at the price

. offered as follows.

 Ammapolis, Md., December 22, 1904.
In addition and in:confirmation of the objection stated by
me to the acceptance of the bid of F. S. Landstreet for the
State‘g interest in the Chesapeske and Chio Canal.Company I de-

sire fb say that my first and controlling objection is that the

o [

offer of F. S. Landstreet of $155,000 is totally ‘inadequate.

Second. I em firmly convinved that both the bids should be

rejected and if a majérity of the Board are determined to dispose of

©f ‘the :Statess jinterest at this time we should make RwrkEr further

63
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effort to obtain a better price.
f"l‘h_ilr'd. 1 do not hesitate\to venture the.opinion that the .

tate's interest can be sold for a sum exceeding the present,
offer. |

Fourth. VI reiterate my férmer stapgment, that{‘if.the sale

is postponéd until such time as the purchaser could be placed in
poséession of the_corpﬁs Qf the cénél’the.State'wouid fealize
more than double the eamount offered.

Fifth. I base this statement upon'the-opinion~of men ‘comm-
petent to'determineAthe value of the State's hdldings in the
canal which I.shall present to the Board. |

Sixth. The exemption cf the Canal Company's property_frbm
taxation»refefred to in my former statement, aﬁa to whiéh the_
Attorney General, at the request of the Governor has preparedia
reply, admits that if the canaljis soid to ir. Landstreet and op-
erated as a canal, it remains free from taxation.- The resolu-
tion which he has preparéd binding Mr. Léndétféet, his successors ..
or assigns, to paés a resolution requesting an amendment of thev"
Charter'bf the Company, operating or~maintaining of a reilroad -
or railroad tracks'upoh the property of the Canal CQmpany, con-~
firms my impression; but it will be notéd that if the’purchaser.
operated the canal as a canal it would remain-exempt-from taxation
&s per the resolution of the Attorney General.

Seventh. The importance of this question, I suggest,
should impel us not po dispose of the State's interest without
submitting thematter to the next CGeneral Assembly.

i therefore, nenew my protest againét the acceptance of
either of'the bids now pending. |

Murray Vandiver.
which was ordered spread upon the minutes.

Mr. Vandiver offered the following:

"Resolved, That in the judgment of tﬁe Board it is deemed
best khzk for the intersst of the State that the offers, now

prending, for the purchase of the State's interest in the Chesa-

‘peake and Ohio CanaIICompany be not accepted until the entire

trensaction shall be submitted at the meeting of the next General
Assembly for its considersation and action. "

’

Murray Vendiver.
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On which, st Mr.Vendiver's demand.the roll was called the.
 th% resulting: The Governor "no;" the Comptfoller Yno;; the
Treasurer "yea." So the motion Was lost.. N
Com?troller Atkinson thereupon offered the'following reso- 4

N .

lution; prepared by the Lttorney General of the State at the Gov-
l' ernor's reguest; - |
| ' "Resglved, by the Board of Pubiic Works of ¥aryland that the
bid of Mr, Fairfax S. Landstreet for ﬁhe-State's interest in ﬁheA
Cﬁesapeake and Ohio Caneal and in the Cﬁesapeake and Chio Cenal
‘Company, be and the same is hefeby accepted, providéd phe said
P S.'Léndstreet asSehts to the inéertion in the assignment in the
' JStéfe's interest in the ssaid Chesapeake. and Ohio Canal, and in the
,*saié Chesapeake and Chio Canal_Company of a clause reading as
follows: -
"And it is expressly understoéd that this consignment is
;made'upoh thé condition that the grant;; herein F. S. Landstreet
l onQ£ hefore thevfirst day‘of December 1905,vcauSé, or‘procure, a
Iv i '- ré.sglution t'ovbe passed at a duly called meeting of the stock-
holdéré of the Chesapeake and Ohio Canal Comfany (if the stock
hereby assigned to him is suffiéient to enable him to so pass the
Vsame) reading thus: "Be it resolved by ﬁhe stocholders of the
§Chésapéake and Ohio Canal Company that the General Assembly of
"»Maryland.be and hereby is recguested to amend the charter of the
seid Chesapeake and Ohio Canal Companyvenactihg that, if the ssaid
Chesapeake‘and Ohio Cenel Company shall.at any time build, operate
or maintain, or grant br-attempt to grant, to anyothef persons,

or number of persons, or to any bod corporate, the right to build
-

i

operate or maintain any railroad or railroad tracks upon the prop-

eryy of said Chesapéék@ and Ohio Canal Company, that:then any

gt
-

T and'all-exemﬁtggns from taxation now heid and enjoyed{by saidA

l Chesapeake and Ohib Canal Company shall ‘be surrendered and forfeit-
ed to the State of Marylend. It being understood, however, that
the purchase of acquisition; by condemnation of the ¥estern Mary-

. "land Railroad Company of the rights of way and other easements

- authorized to be acguired by the said Western Maryland Railroad Com-
pany by.Chaﬁter 56 of the Acts of 1904, Bhall not be construed as

a grant of the right to build, operate and maintain a railroad on
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the Drooerty of the Chesapeafe and Ohlo Canal uompany within the -
‘meanlng of this resolution. - And the Chesapeake and Chio Canal
Company gives its unfevocable\assent to the passage of ao»amendment
of its charter.to the sbove effect, by the General Assembly of
Marydand. And the Chesapeake and Ohio Cenal Company hereby di-

rects the presiding officer of this meeting of its stockholders to

deliver within thirty days from this ) copy'of,this resclution,
certified under the seelef the Chesapeake and Oh;o”Canal Comp-
T any to the Covernor of Maryland.

And it is a further oondltlon of thls a831gnment that the
said r.3. Landstreet shall on or before the first day of‘January‘
‘1906 cause a copy of said resolutlon duly authentlcuted by the
seal of the said ohesapeake and Ohloﬂ Canal Company and attested
by the signature of the presiding offlcer'of the aforesaid skxgk—f
'meeting of the‘stockholders'of the said Chesapsake and Chio Cansal
Company to be delivered to the Governor of Maryland at his office
in Aoﬁepolis. |

If the szid F.S. Lendstreet and his heirs personal repre-

dsentatlves and assigns shall fail to comply with both of the above

named oondltlons by the times therein spec1f1ed then this assign- . ;;
ment shall be and become void and all the right, title, interest . ' -
and estate hereby-conveyed to and vested in the said F. S. Lendstreet

his heirs, personal representatives and assigns, shall re-vest in.

.the State of$Mary1and’and again beoome the_property thereof, and

the State of Maryland, shall retain as liquidated damages for toe

breach of pheSe conditions, the porchase price paid by the said

F. 5. Landstreet, his heirs, personsly'representetives and assigns o~
for said_interest'of the State of Msryland in the Chesapeake and
.Ohio cenal and in the propefty'of the -said Chesapeake and Chio

Canal Compan¥ |

1t is expressly agreed, bowever, that if the sald Landstreet

his heirs, personal. represeotatlves and ass1gns shall be hindered

’prevented or delayed in causing the passage, by the meetlngﬁfvthe
stockholders of the said Chesapeaﬂe and -Chio Canal Company of the
above resolution by any XirRjmzkimm 1n3unctlon or other order of

Court that then if the said‘Landstreet, his heirs, personal rep-
resentatives and assigns soall, in good faith end ordinary dili-

gence resist the petition or suit in or.upon which the said'injunc—'

vt b e P mat o - . .. .
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tion or other restraining or hindering order was passed and shall

" prposecute seid petition or suit to the Court of last resort, the

¢

- said Landstreet, his heirs, personal representatives and assigns

shall have an extention of six months from the date of final dis-
solution of said injunction or from the date of the final fes¢ission
of such other order restraining, hindering; or_preventing‘the pas-

sage of said resolution by the ssid stockholders' meetihg of the

".Shesapeake and Ohio Canal Company in which to cause or procuse the

passage of the aforesaid resolution, and the said Landstreet
shall have a further extension of one month Within which to have
an authenticated co?y of saiq reseluﬁion presented to the then
Governor of'Maryiand &s hereinbefore required; -But ehould any

such litigation result in & final judgmeﬁt'in'a Court of last re-

~ sort preventing the passage of 'said resolution the said condition

of said trensfer of the State's inﬁereet to said Landstreet, shall
be regarded as abandohed, released and satjisfied without further

action on his part." ' Secondedy by Governor Warfield, on “Mr.

Vandiver's demand the roll was called the vote resulting:  The

Governor "eye;" the Comptroller '"aye;" the Treasurer "no." The
Governor thereupon declared resolutioﬁ adopted, and that the bid
of‘Mr..Fairfax S+« Landstreet for the purchase of the State's in—
terest in the Chesapeake and tho Cenal and in the Chesapeake and
Ohio Canal Company for the suﬁ of oﬁe hundred end fifty five thou-
saﬁd doilers, in accordance with the terms of the advertisement
ofﬁsale hed been accepted and the Attorney Generel was directed
ﬁd prepare necessary articles of, conveyance for the property.

kr. Landstreet being reccalled and informed thet he wes the
Successful bidder repeated upon reguest his assurence that in this
matter he was acting for and in behalf of the Western Maryland
Railroad Company and Wabash intereets and he desired to be so re-
corded. S | - A

Dr. Atkinson ﬁoved thet_the certified check for $25,000 depos-
ited Dby lr. Wheelwright the unsuccessful bidder be returned to his
representative Mr. Lord. . Seceﬁded by the Treasrer and carried.
The~cEeck was thereupon returned to Mr. Lord, who was present in
person. |

On motion of the Comptroller, secohded Lty the Treasurer, the

consideration of the election of insurance commissioner to succeed

- ]
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kr. Lloyd Wilkinson was postponed to Januéary 4th, 1905.
On'motion of the Treasurer, seconded by the Comptroller, it
was decided to execute power of attorney‘to Deniel A. Randall and

Frank A. lMonroe to vote the State'

¥ 3.

s stock in the Farmers National
Bank of Anneapolis at the annual election of the directors of that

institution.

On motion of the Comptrollef,_seconded byiﬂhe Treésurer, it_ﬁ
was decided to accept the bid of $350 made Kaﬁwpéki (fi for 7—-—;—-;f+ |
upon the'conditiOn that the matefial pﬁrchésq@;%y‘him be. immediately
removed. The Comptroller moved thafAthe saiélof three old desks
by the Superintendent. of Public Buildings for $2.00 be approved
and that the money be turned be turned into thevBoafd's_contingent:

fund. Seconded by the Treeasurer and carriedé

Oh motion of the Comptroller, seconded by»fﬁé Treasurep,;@he

Board at 4:15 adjourned. - ). 445;52___ o . |
. ' ' CZZ%%%?/ 07225

. Secretary.
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